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The issue of harm in the form of lost sales or commission revenue from the bypass of periph-
eral advertising pages remains unresolved. Suppose a library Web site contained a link to the
site of this publisher. Instead of linking to the publisher’s home page, the link bypasses the
introductory material and advertisements, moving patron-viewers directly to the interior in-
formational portion (the exercises, Q&A, directory information, and so on) of the site. Could
the publisher make a reasonable argument based on Microsoft, Ticketmaster Corp. vs.
Tickets.com, Register.com, and eBay cases that the library’s deep link interferes with its right
to market its wares in its specific literary or publishing marketplace, that is, library patrons
or educators including other libraries, museums, archives and educational institutions? As
observed, the Ticketmaster Corp. vs. Tickets.com court found that such a link could do as
much good for a site (promotion) as it does harm (loss of home page views).
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