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Editor’s Corner

Letter to DttP Editor: Digital Preservation
Deserves Better Coverage

Dear DitP editor:

In the Summer 2014 issue of Documents to the People, an article
by Scott Casper, which was highlighted as a “feature,” offered a
badly misleading, confoundingly misinformed, and confusingly
written account of digital preservation. Digital preservation is
an incredibly important topic for government information pro-
fessionals and it deserves better treatment in DzzP.

I think Casper must have had good intentions in writing
his article, “Promoting Electronic Government Documents:
Part Four: Preservation.” Perhaps his intention was simply to
promote the importance of digital government information,
which is the theme of his series of articles, and the necessity of
maintaining access to government information of all types. But
whatever his intention was, he does a disservice by conflating
important issues, confusing technical terms, and mostly ignor-
ing the very important issue of digital preservation which is his
ostensible topic.

It would not be useful to point out every error and mis-
statement in Casper’s article. There are so many, though, that we
would guess that anyone who read his article would be left either
confused or badly misinformed. So, instead of trying to correct
every error ot trying to figure out what he may have meant by
every confusing statement, we think it would be more useful to
define and describe and give some context to a few of the key
concepts that Casper mentions. Our hope is that this will clarify
some of the issues and provide a more accurate and more under-

standable context for action by the GODORT community.

e  DPreservation of born-digital information is a very real
and important topic that the government documents
community needs to understand and address. DzP
readers should be aware, for instance, that more gov-
ernment information is born-digital in a single year
than all the printed government information that all
FDLP libraries have accumulated in over 200 years.
(See Born-Digital U.S. Federal Government Information:
Preservation and Access prepared by James A. Jacobs for
the Center for Research Libraries.)

e Digitization of print information is not a preserva-

tion solution; rather, it creates new digital preservation
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challenges that have not yet been adequately addressed.
While digitization offers many promises of better
access such as better discoverability, easy accessibility,
enhanced usability, and even a potential form of “pres-
ervation” (by protecting fragile paper documents from
damage through use), the simple act of converting a
paper document into a digital object does not automat-
ically deliver any of those promises. In fact, digitization
is only the first of many costly and technically challeng-
ing steps needed to ensure long-term access to content.
(See Wait! Don’t Digitize and Discard! A White Paper on
ALA COL Discussion Issue #1a. and “Digitization Does
Not Magically Preserve Paper.”)

Access is not preservation. The word “access” is too often
used as a buzzword that hides and obscures a number of
underlying issues. It is often conflated with preservation
as if the two were the same. In fact, they are two very dif-
ferent things that require very different actions. Like two
spouses, they are very different but intimately related.
So, when we hear the word “access” used, we should
always remember two things: First, access without pres-
ervation is temporary, at best. Providing access does
not guarantee preservation or long-term access—much
less free access. Too often libraries are willing to replace
public domain collections with “just in time” fee-based
access that is encumbered by licensing and DRM restric-
tions. In our digital age we often see access promoted
as a desirable goal in itself, only to see once “accessible”
documents suddenly disappear from the web. “Access”
without trusted, long-term, reliable preservation is more
like a Kmart blue-light special (“Get it while you can!
It won't be here long!”), than a long-term library ser-
vice. Second, preservation without access is an illusion.
As Paul Conway said, “In the digital world, the concept
of access is transformed from a convenient byproduct
of the preservation process to its central motif.” See
Preservation in the Digital World by Paul Conway and
The Value in Being a Depository Library.

Digital preservation is an essential activity of libraries.
Casper fails to recognize this fact when he describes
the good work of the EDI (Electronic Documents of
Illinois) project without mentioning that it is a ser-
vice of the Illinois State Library (htep://iledi.org).

Digital preservation takes resources and a long-term



commitment, but it also takes a very specific under-
standing of the long-term value of information (even
information that is not popular or used by many peo-
ple), and a commitment to the users of information.
These are the strengths of libraries. Digital preserva-
tion is not something that can be cavalierly dismissed
as the responsibility of others. (See “Preservation For
All: LOCKSS-USDOCS and Our Digital Future” by
James R. Jacobs and Victoria Reich in Documents to the
People, Volume 38:3, Fall 2010).

e Relying solely on the government to preserve its infor-
mation is risky. Casper almost recognizes this when he
cites the defunding of the Census Bureaus Statistical
Compendia unit and the cessation of the publication
of the Swtistical Abstract. But this is an example of an
agency ceasing to create new information, not an exam-
ple of an agency failing to preserve already created infor-
mation. (So far, the Bureau has preserved old digital edi-
tions of Swtistical Abstract and maintained online access
to them.) Worse, Casper calls the privatization of the
Statistical Abstract a “happy postscript.” Privatization of
public information is hardly something that government
documents librarians should be happy about. And it is
hard to understand how relying on for-profit companies
can be considered a good way to guarantee the preser-
vation of the information or free access to it. Casper
misses the opportunity to show that when we rely only
on government to preserve the digital information it cre-
ates, it becomes very easy for economics or politics or
technology or bureaucracy to result in the loss of infor-
mation. (See When We Depend on Pointing Instead of
Collecting and Government Link Rot and Information is
not a Service, Service is not Information and Less Access to
Less Information By and Abour the U.S. Government and

Government Documents at the Crossroads.)

Casper does ask the right question early on in his article:
“Who is responsible for this preservation?” But the only answer
he seems to give is that “there are no answers.” But Casper is
wrong. There is an answer and it is right in front of our eyes:
libraries should take this responsibility. There are many actions
that libraries can take now to promote digital preservation of
government information at all levels of government (this is not

just a federal issue!).

Preserve Paper Copies

The FDLP is successfully preserving documents that were
released in paper (and microfiche) quite nicely. We often hear
that “digitizing” paper documents will “preserve” them, but we

Editor’s Corner

do not need to convert these documents to digital in order to
preserve them.

Digitization can provide better access and (if proper care
and resources are invested in the digitization) increase the flex-
ibility, usability, and reusability of many documents. But digiti-
zation alone does not guarantee the preservation of the content.
Worse, there are repeated calls for digitizing paper collections so
that the paper collections can be discarded and destroyed. Such
actions will endanger preservation of the content if they do not
include adequate steps to ensure digital preservation of those
newly created digital objects. Given that paper documents do
not present a current preservation problem, and given that there
is an enormous body of born-digital documents being created
that do present a current preservation problem, one thing we can
do is avoid creating new problems with proposals to destroy and
discard paper collections before we have solved the problems
of preservation of born digital documents. (We can still digi-
tize paper documents in order to enhance access, but we should
not use digitization as an excuse to discard or destroy the paper
originals.) (See Wait! Dont Digitize and Discard! A White Paper
on ALA COL Discussion Issue #1a.)

Move FDsys Forward

GPO is doing a good job of capturing born-digital congressional
information (not digitized material as Casper mistakenly points
out) and is doing an increasingly good job of capturing Judicial
Branch documents. The FDsys system is apparently well designed
for long-term preservation, too. There are, however, two things
that FDLP librarians can do now: First, we can encourage GPO
to get FDsys certified as a Trusted Digital Repository. This has
been on GPO’s agenda for a few years, but budget uncertain-
ties have delayed it. It would help if GPO heard from the FDLP
community that this should be a high priority. Second, even if
FDsys gets certified, we need more than one copy of FDsys in
the hands of a single government agency in order to reduce the
risk of loss of that content. There are several ways the FDLP com-
munity can further this goal: Encourage more libraries to become
LOCKSS-USDOCS partners; Suggest to GPO that it allow the
Internet Archive to crawl FDsys systematically; Investigate part-
nerships with other government agencies such as NARA (could
NARA become a LOCKSS-USDOCS partner?); explore partner-
ships with the Digital Preservation Network; Create records for
the Digital Public Library of America that point to LOCKSS-
USDOCS copies when they are made publically accessible; and
follow up on the digital preservation recommendations in the
NAPA report, Rebooting The Government Printing Office: Keeping
America Informed in the Digital Age. (Full disclosure: James A.
Jacobs has done technical consulting work for the Center for
Research Libraries in its certification of digital repositories.)

DttP: Documents to the People Winter 2014
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Editor’s Corner

Preserve More Documents of

Executive Agencies

So much that is born-digital is produced by executive depart-
ment agencies and is not captured by GPO. These are the new
fugitive documents (those that are in scope of the FDLP buc fall
through the cracks; GPO PURLs are not fugitives). To be sure,
this needs much more attention by GPO and depository librar-
ies. FDLP libraries should concentrate on collecting born-digi-
tal fugitive documents and should work with GPO to develop a
plan that focuses on developing programs that are attractive to
agencies and that benefit agencies. This needs to be a higher pri-
ority for GPO with an increased focus and increased resources.
GPO has the infrastructure in place (FDsys) to offer great ben-
efits to agencies and this would help reduce agency fugitives.

Get Digital Deposit

FDLP libraries need to insist that GPO modify its long-outdated
and counterproductive Swuperintendent Of Documents Policy
Statement 301 (SOD 301) that limits deposit of digital informa-
tion to so-called “tangible” products. This policy never made
sense—it was nominally supposed to be a response to born-dig-
ital information, but instead of acknowledging that GPO could
deposit born-digital information with libraries, it created a two-
tier structure that authorized it to deposit some and prohibited
it from depositing other digital information. SOD 301 says that
it is OK for GPO to deposit digital information on “rangible”
media, but not OK to deposit “online” digital information. But,
worse than not making sense, this policy is actually harmful to
digital preservation in two ways. First, it only allows deposit of
those digital items that are least preservable and most prone to
physical deterioration and file format obsolescence (foppies,
CD-ROMs, DVDs, etc.). This burdens depository libraries with
an almost impossible task of preservation and access. Second, it
prohibits deposit of raw digital information in formats that are
more easily preserved and less likely to become obsolete (digital
object files in PDE, text, HTML, XML, etc.). These are the digi-
tal objects that could have been easily distributed more cheaply
and more reliably than “tangible” media.

These are the digital objects that FDLP libraries could have
been preserving and making accessible (during government shut-
downs, for example)—the very kind of digital objects that GPO
now enthusiastically distributes to the LOCKSS-USDOCS pri-
vate network. The effect of this policy has been to delay the active
participation of FDLP libraries in digital preservation. There was
never a good justification for this policy, but now it is so obviously
out-of-date and has failed so demonstrably that keeping it is place
should be considered an act of negligence. (See From Production to
Preservation to Access to Use: OALS, TDR, and the FDLP.)
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Smart-Archive the Web

Although capturing webpages and preserving them is far from
an adequate (or even accurate) form of digital preservation, it
is a useful stop-gap until producers understand that depositing
preservable digital objects with trusted repositories is the only
way to guarantee preservation of their information. Therefore,
FDLP libraries should use web archiving tools, including ser-
vices such as Archive-It (as Casper points out, if in a confus-
ing way). Every FDLP library should at least consider “smart-
archiving” of web-based information. Web-archiving should
not be seen as everything-or-nothing: libraries can do focused
selection to build collections useful to their own users. This is
smart-archiving. Selections can be large (an agency or a domain)
or small (crawl a few seeds) or even one-document-at-a-time.
Examples of these models exist.

See, for example: the Chesapeake project, the work of
the Columbia Libraries (7he Integrity of Research Is at Risk:
Capturing and Preserving Web Sites and Web Documents and the
Implications for Resource Sharing), the California Digital Library
Web Archiving Services, and the Stanford Libraries EEMs proj-
ect (Everyday Electronic Materials in Policy and Practice).

Promote Digital Preservation

Capser’s series of articles is about “promotion” of government
information and his recommendation in this article about
preservation is that we should “keep promoting these online
sources.” He should have stressed the most important promo-
tion that is needed today: the promotion of the role of FDLP
libraries in actively preserving digital government information.
The time when FDLP libraries could be passive in digital preser-
vation is long past. The time when FDLP libraries could look to
others to take care of digital preservation of government infor-
mation is long past. FDLP libraries can work with others, but

we must actually work with them, not leave the work to them.

James A. Jacobs, Emeritus Data Librarian, UC San
Diego

James R. Jacobs, Federal Government Information
Librarian, Stanford University co-founders, Free
Government Information (http://freegovinfo.info)

Scotr Casper, the author of “Promoting Electronic Government
Documents: Part Four: Preservation” sees this as a companion piece
to his earlier work that is informative and goes deeper on some issues
than he was able to in his overview. He regrets that Jacobs found his
writing confusing.
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Presidential Elections

and Controversy

A Look Back at Election 2000

Eva Ball

O n November 6, 2000, a presidential election was closing
with one problem: the outcome was undecided. Florida
became center-stage for a presidential election controversy that
would affect electoral procedures across the nation. The two can-
didates in contention were Democrat Al Gore and Republican
George Bush. Television networks first declared Al Gore the
winner, but then retracted their statements and declared George
Bush the winner. In truth, the vote was so close that Al Gore had
the right to request a recount. This led to a historic fight for the
presidency that ultimately created new law and brought a new
awareness to discriminatory voting practices.

Information professionals are challenged to provide ref-
erence service about election issues. The information must be
unbiased to allow patrons to create their own hypothesis and
conclusions. This report examines the controversy of the 2000
presidential election, and how information was documented
for the public. The report also serves as a guide for government
documents librarians in locating sources of government infor-
mation such as congressional research reports, public laws, court

cases, and federal agency documents.

The Recount Controversy

As the presidential election of 2000 closed, candidate Al Gore
realized the margin of the vote in Florida was less than one-half
of a percent of the votes cast. According to the Florida Election
Code, he was entitled to an automatic machine recount of the
vote.! After the recount, Bush was still declared the winner but
the margin of victory was less than before. Florida Election Code
permitted a manual recount of the votes if the margin was less
than a quarter percent.” Gore applied for the manual recount of
the votes cast in the four Florida counties that qualified under
this provision: Palm Beach, Broward, Miami-Dade, and Volusia.
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The manual recounts had to be completed by a November 14,
2000 deadline.” This report was made publicly available through
the published Florida Supreme Court proceedings of Palm Beach
County Canvassing Board et al. v. Katherine Harris et al. as part of

the background history for the case.*

Gore’s Action

It was not possible to make the November 14 deadline due
to limited resources. The Florida Secretary of State refused to
make an extension. In his statement to the press on November
13, 2000, Gore shared his reasons for requesting a recount. In
his speech on November 15, 2000, Gore stated that machines
counted the ballots but machines can sometimes fail to detect
which way a vote is cast; therefore, a careful hand count is the
only way to know the intentions of the voters.” This speech
was publicly broadcast and then made available online by The
American Presidency Project.® Gore asked the Florida Supreme
Court for an extension of the vote recount and, in a decision
made on November 21, 2000, was granted a new deadline of
November 26, 2000.”

The manual recounts were not completed by the new dead-
line, as Miami-Dade County had not manually recounted approx-
imately 9,000 votes identified by voting machines as unreadable.
In addition, manual recounts in Palm Beach County presented
a gain of 215 for Gore after the November 26 deadline. Because
they were submitted after the deadline, the ballot recounts were
ignored, and Florida’s electoral votes were given to Bush.? Gore
filed an objection to this decision of certifying the electoral votes
for Bush under Florida Flection Code Section 102.168(3)(c).’
The Florida Election Code states that an election can be contested
if rejection of a number of legal votes is sufficient to place in doubt
the result of the election.'” Legal votes are ballots that show the



intent of the voter is clear even though the marks maybe too light
or off-center for a computer to read them."' The Florida Supreme
Court agreed with Gore and allowed the manual recounts to con-
tinue. The outcome of the court case was published in the Florida
Supreme Court proceedings.'”

Bush Appeals

Bush appealed the Florida Supreme Court Decision to the US
Supreme Court. In his speech responding to Gore on November
15, 2000, he states several reasons for not allowing the recounts
to continue. First, he believed manual counting included sub-
jective decisions about voter intent and introduced human
error. Secondly, the votes had been recounted three and four
times. Further, excess handling degrades ballots and increases
the chances of errors.'

The US Supreme Court found the Florida Supreme Court
failed to identify standards for accepting or rejecting con-
tested ballots. Also, the recount procedures did not meet the
minimum requirements necessary to protect the fundamental
rights of voters in the occurrence of a statewide recount.'* On
December 4, 2000, the US Supreme Court reversed the deci-
sion of the Florida Supreme Court and remanded the case back
down to the appellate court for further investigation."” The US
Supreme Court gave the Florida Supreme Court a deadline of
December 12, 2000, to create standards for this recount. While
the Florida Supreme Court was creating these procedures, the
manual recounts were halted.'®

The Florida Supreme Court was unable to set standards by
the December 12, 2000, deadline. On December 12, 2000, the
US Supreme Court validated the original report of the votes.
George Bush was the winner of Florida’s electoral votes and the
2000 presidential election.'”

Statistical Results

On December 18, 2000, Floridas 25 electoral votes were cer-
tified for Bush.'® The certificates of the electoral votes were
scanned and posted on the Electoral College’s website."” The
results of the election showed that Al Gore won the popular vote
in the country. He received 50,996,582 votes and Bush received
50,456,062 votes. However, Gore failed to gain enough elec-
toral votes to win the presidency.”’ Bush received 271 electoral
votes, and Gore received 266 votes.”!

An election in which the winning candidate failed to gain
the popular vote has occurred three times in the nation’s his-
tory. The first was in 1824 with John Quincy Adams. Another
occurred in 1876 with Rutherford B. Hayes. The third hap-
pened in 1888 with Benjamin Harrison.” Information about
these elections is available on the Electoral College’s website.”

Presidential Elections and Controversy

Events Following the Election

Congress Investigates

Network Coverage

On February 14, 2001, Congress conducted a hearing about
the election night coverage by the networks. The investigation
was performed by the Committee on Energy and Commerce
in the House of Representatives. W. J. Tauzin was the presiding
chairman. The hearing investigated errors in media reporting of
the election results to the public. The networks had been using
exit polling data gathered from Voter News Service (VNS).
Chairman Tauzin believed that broadcasting early informa-
tion to the public could affect the outcome of the election by
influencing voter turnout. The dilemma the committee faced
was to study legislation that could be proposed but would not
compromise the First Amendment rights of reporters to report
news. The integrity of elections must be protected by ensuring
that Americans can vote without being influenced. The hearing
gave networks and VNS representatives a chance to explain the
events of Election Night 2000 and express their suggestions on
avoiding future problems. At the end of the hearing, the con-
gressional committee agreed that VNS must amend their infor-
mation collection practices. In addition, networks should use a
second source of information before creating election predic-
tions.”* The hearing was transcribed and made available to the
public by the Government Printing Office.”

Voting Technologies
On March 21, 2001, the Library of Congress created a
Congressional Research Service report to examine voting tech-
nologies and issues surrounding their use.”® The report was
made available to the public online through the ProQuest data-
base service.”” The report identified five different technologies
used in Florida. The most notable of these technologies was the
computer punch-card system. Computer punch-cards required
voters to use a stylus to punch a small hole in a pre-scored card
in the box corresponding to the chosen candidate. Candidates
were listed in a booklet, and the voter had to correctly match the
candidate with the prescribed box on the separate card. Punch-
card systems were the most common and used by one-third of
registered voters.”®

Issues surrounding counting the votes were also examined.
These issues included speed, accuracy, integrity, methodology,
and recount procedures. Paper ballots must be hand counted
and are exposed to deterioration and the subjective opinions
of people conducting the count. Punch-card ballots were set
into a machine to be counted; however, if holes are not cleanly
punched they could result in a counting error by the machine.
Paper tabs, known as “hanging chads” from poorly punched
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holes caused problems by jamming the machine or creating an
unreadable ballot.”

Included in the CRS report was discussion of the role of
the federal government in creating national standards for voting
practices. Adoption of a standard ballot would result in the use
of a single technology. The cost of transitioning to the technol-
ogy could be alleviated with federal assistance if the standards
become mandatory.*’

Congressional Authority

On March 29,2001, a CRS report was published which explored
Congress’ power to standardize national election procedures.
Concerns existed over preserving the states’ authority to gov-
ern their territories.”’ The report is made available to the pub-
lic online through the University of North Texas Unit Digital
Library.”* The report found that the Constitution favored the
states responsibility for establishing election procedures. The
only power allowed to Congress was to set the time of the elec-
tion. Although Congress was limited by the Constitution, the
19th, 24th, and 26th Constitutional Amendments to prevent
discrimination in access to voting gave Congress some leverage
in influencing state election procedures. In addition, Congress
could further affect state compliance by allocating grant money
for states that followed their suggestions.™

Federal Agencies Report

The US Commission on Civil Rights

In June of 2001, the US Commission on Civil Rights produced
a report about the voting irregularities in Florida was pub-
lished for the public on the Commission’s website.>* The US
Commission on Civil Rights has a core responsibility of over-
seeing voting rights to ensure the inclusion of every citizen. The
Commission heard testimony from a cross section of Florida
officials connected with the 2000 election. At the hearings, the
general public was also given time to testify. The Commission
did not set time limits on the hearing to ensure all opinions were
heard. After hearing all testimonies, the Commission concluded
that voter rights had been violated in Florida, and they estab-
lished that the violations were unintentional .’

The Commission found by statistical analysis that African
Americans cast 54 percent of the 180,000 spoiled votes in
Florida during this election. Spoiled votes are votes cast, but
not counted because of some error on the ballot. Nine of the
ten counties with the highest spoilage rates also had the highest
percent of African American voters. Precinct data showed that
of the 100 precincts with the highest spoilage rates, 83 of them
had an African American majority vote.*
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The Commission found several problems led to the viola-
tion of voter rights. The first was missing leadership. Florida’s
governor claimed he had no role in election operations and
affirmed his secretary of state was the responsible official. The
secretary of state claimed it was not her responsibility but that
of the election officials. Another problem was accessibility.
Florida failed to provide adequate access for disabled persons
and people with limited proficiency in the English language.
Some of the main problems were voter education, voter registra-
tion, and poll worker training. Poll workers did not understand
the rules of inclusion for people arriving late to the polls. Voters
were unaware of the new location of recently relocated polling

places.3 7

The US Government Accountability Office

The US Government Accountability Office produced a statistical
analysis of factors that affected the uncounted votes on October
15, 2001.%® The percentage of uncounted votes across the coun-
ties was found to be related to the equipment used to collect the
votes. The study found that 49 percent of the uncounted votes
were cast using punch card ballots. The results far overshadowed
the errors found in the other technologies. The punch card sys-
tem was considered unreliable.*’

New Legislation

On November 15, 2001, the 107th Congress, House of
Representatives, Committee on House Administration, cre-
ated a draft of the Help America Vote Act of 2001, H.R.
3295.% The committee chairperson was Bob Ney. The goal
of this bill was to put $400 million into a fund for states to
replace all punch card voting systems. The bill would not force
states to complete the transformation; however, it would have
money available for assistance to states. The bill would also
set aside $2.25 billion for election fund payments to states.
This money was for updating registration systems, improving
access for disabled, and enhancing poll worker training. The
bill would allow the state to decide its greatest needs and use
those funds to fill them. Conditions for accessing the funds
would require the state to certify that it will provide one dol-
lar for every three dollars given by the fund, and to establish
standards for voting system performance as well as processes
for ensuring access to disabled people.*!

On October 29, 2002, after many hearings and revisions,
the Help America Vote Act was presented to President George
Bush.*? President Bush signed the bill into law and it became
public law number 107-252. In his signing statement, Bush
said the Act appropriately respected the power of the state and



local governments in the administration of federal elections.
The integrity and efliciency of the voting process would be sup-
ported by the federal government. He continued in his state-
ment to outline the boundaries of power for Congress and the
Executive Branch.”® His signing statement was published in the
Public Papers of the President.*

Conclusion

The presidential election of 2000 was not the first time a can-
didate won without a majority of the popular vote; however, it
was the first to spark action to create new legislation for reform.
After the election concluded, and a winner was declared through
efforts from the Supreme Court, Congress saw a need for elec-
tion procedure reform, and initiated investigations of the con-
tributing factors to the problem, resulting in a report on the lim-
its of the Congressional power over state governments and an
analysis of the physical process of the election. Finally, Congress
drew up legislation that addressed all the major problems with-
out abusing the power of the states. The information document-
ing these processes is found in a variety of sources. Knowledge
of these sources enables information professionals to more effec-
tively disseminate government information to the public and
is a vital skill set for government documents librarians during
presidential election cycles.

Eva Ball (emb12h@my.fsu.edu) is an MLS Student at
Florida State University.
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A Case of the Measles

Vaccination and Public Information

Erin Gordenier

accination is number one on the Centers for Disease

Control and Prevention’s (CDC) list of the United States’
“Ten Great Public Health Achievements” of the twentieth cen-
tury." Inoculations against infectious diseases have saved mil-
lions of lives in the United States and around the world. They
have globally eradicated diseases including polio and smallpox,
and substantially decreased cases of whooping cough, diphthe-
ria, mumps, and more. Many children today no longer have to
endure the itchy, painful rite of passage that was chickenpox
only 20 years ago.

This paper will explore the history of vaccination in the
United States through the lens of the measles vaccine.

History
Early settlers to the New World brought more than just their
family heirlooms from the old country: they also brought dis-
eases from home. In crowded cities and towns, these diseases
spread quickly. The first case of measles in America appeared in
the port city of Boston in 1657.> Measles was soon common-
place throughout the country.

Massachusetts was the first state to require vaccination, with
a law making smallpox vaccinations mandatory in 1809.° In
1855, the Massachusetts state legislature also passed the first law
in the country requiring that schoolchildren be vaccinated for
smallpox.4 Other states soon followed. Smallpox rates declined,
but other diseases including measles continued to be endemic.

In the Public Health Services 1916 annual report, the
Surgeon General stated, “Measles is common in most countries
and has come to be considered a necessary evil. The infection is
so broadcast that few individuals attain adult life without being
attacked.”® In 1915, California had 13,114 cases with a popu-
lation of 2.8 million; New York state had 62,660 cases with a
population of 10.8 million.® Measles was simply a normal haz-
ard of life.

Many now-common vaccines were developed in the
mid-twentieth century, including that for measles. Shortdy

DttP: Documents to the People  Winter 2014

before the measles vaccine was licensed in 1963, the House of
Representatives held a hearing on immunization programs in
1962. In his testimony, Secretary of Health, Education, and
Welfare, Abraham Ribicoff, summed up the hopes of the nation
for an anticipated measles vaccine:

Secretary Ribicoff: Some outstanding work is being
done right now in the case of measles, and it could
very well be, in the very near future, that an immu-
nization program might be developed that would

warrant the licensing of an anti-measles vaccine.

Chairman Harris: Surely, Mr. Secretary, you would
not want to deprive a child of the wonderful experi-
ence of having the measles, would you?

Secretary Ribicoff: Yes, I would. I think it is an
experience that most mothers and fathers and chil-
dren would gladly forgo.”

Federal Programs

By the late 1960s, the measles vaccine was licensed, available,
and vastly successful. In 1960, there were 245 cases of measles
per 100,000 population; by 1970, that number had dropped to
23 cases per 100,000.% The Vaccination Assistance Act made it
possible for millions of children to be vaccinated against several
common diseases. Senator Edward Kennedy testified before a
Senate committee hearing that, “Between 1965 and the present
time, the use of the measles vaccine has brought about dramatic
results in the United States: 15 million children were spared
infection by measles. The incidence of the disease dropped
from 140 cases per 100,000 population to only 12 cases per
100,000.” Senator Ted Stevens added, “In my state of Alaska
we had 648 cases of measles in 1966 and by late 1968 this was
down to only two cases in the state.”' In the span of a few short

years, measles vaccination programs were incredibly successful.



Of course, dramatic success has its drawbacks, including
short institutional memory. As measles became a distant worry
for many people and public health priorities shifted, outbreak
levels began to rise again. In 1994, largely in response to a mea-
sles epidemic from 1989 to 1991, the federal government cre-
ated the Vaccines for Children program. This program is funded
by Section 317 of the Public Health Service Act.'' In a 1993
presidential message in support of his vaccination initiative,
President Clinton said, “We must remove the financial barriers
to immunization that impede children from being vaccinated
on time.”'* In a Senate hearing that year on the proposed legis-
lation, Secretary of Health and Human Services Donna Shalala
testified that the 1989-91 measles epidemic had “resulted in over
55,000 cases of measles, 130 deaths and 11,000 hospitalizations
and 44,000 hospital days, with an estimated $150 million cost
in direct medical costs.”"?

The 1989-91 measles epidemic was attributed to low vacci-
nation rates due to cost and other barriers of access. As reported
in a 2014 Morbidity and Mortality Weekly Report, “Data from
the 1980s suggested that measles outbreaks were linked to an
ongoing reservoir of virus among high-density, low-income,
inner-city populations.”** The 1980s economy and budget cuts
were also to blame. Representative Henry R. Waxman testified
in a House committee hearing on his home state of California,
“When money was tight, it was spent to buy vaccine; the work-
ers to find unimmunized children were moved to other jobs or
dismissed. Fewer and fewer people were left to reach unvacci-
nated children.”"

The Vaccines for Children program has been highly success-
ful. Overall vaccination rates for two-year-old children increased
from 72 percent in 1992, to 80 percent by the end of 2003, largely

due to awareness campaigns and the presidential initiative.'®

Vaccination Regulations

The federal government does not regulate vaccine programs;
instead, vaccinations are mandated by individual states. The fed-
eral government, however, has enacted legislation and decided
court cases related to public health and vaccinations. It also pro-
vides funding for vaccination programs, especially for children,
as discussed above.

In 1905, the US Supreme Court affirmed Jjacobson wv.
Massachusetts, a seminal case in states rights to require vaccina-
tions. The defendant argued that it was an “unreasonable inva-
sion of his liberty” to submit to a compulsory smallpox vaccina-
tion, as required by the state of Massachusetts. The lower courts
held that it was constitutional, and the Supreme Court agreed.
In his opinion, Justice Harlan wrote, “The authority of the
State to enact this statute is to be referred to what is commonly
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called the police power—a power which the State did not sur-
render when becoming a member of the Union under the
Constitution.”"” This decision has been referred to in many sub-
sequent challenges of states’ vaccination requirements.

In another US Supreme Court case in 1922, Zucht v. King,
a San Antonio, Texas, school district would not admit Rosalyn
Zucht, who refused to be vaccinated for smallpox as the dis-
trict required.'® Zucht’s family sued, saying that the ordinance
“deprived her of liberty” and that the Board of Health had too
much discretion. The Texas Court of Appeals upheld the lower
court’s ruling, and the US Supreme Court dismissed the case,
citing the states’ need for broad discretion for public health.

Misinformation, Exemptions, and
Outbreaks

People have refused vaccines for reasons other than personal
liberty. In 1998, a British researcher named Andrew Wakefield
published a study in the British medical journal 7he Lancer,
linking the measles-mumps-rubella (MMR) vaccine to autism
in young children. The journal later retracted the study, and 10
of Wakefield’s 13 coauthors removed their names, but the dam-
age was done.' Parents all over the world, looking for answers
for their children’s autism diagnoses, or simply worried about
the potential risk of autism, spoke out and refused to vaccinate
their children. This, despite the fact that numerous studies have
been published to the contrary, and no researchers have been
able to duplicate Wakefield’s original results.

Even now, misinformation and worries about vaccination
risks persist. Populations where vaccination rates are low are
especially vulnerable to imported measles virus. A Texas out-
break widely covered in the news in 2013 was traced to the
Eagle Mountain International Church, where senior pastor
Terri Pearsons had spoken out against vaccinations. Even after
25 people—mainly young children—from her church were
sickened with measles, Pearsons issued a statement saying, “The
concerns we have had are primarily with very young children
who have family history of autism.”*” In a hail of backlash from
the media and the public, she later reversed herself, calling for
everyone to be vaccinated.

All 50 states and the District of Columbia allow medical
exemptions from vaccination, either temporary or permanent.”!
Some people have severe allergies that prevent them from get-
ting vaccines containing eggs or other allergens, or young chil-
dren may be too ill to receive their scheduled vaccinations on
time. Community immunity or herd immunity protects vul-
nerable populations from disease.”” If the healthy community
around them is vaccinated, they are less likely to infect those
who haven’t yet been vaccinated.
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But many states also allow exemptions for religious or philo-
sophical reasons. These laws are more varied, with 48 states allow-
ing religious exemptions, and 19 states allowing exemptions for
philosophical reasons.?> Rules differ from state to state, and some
exemptions are temporary. Many experts worry that these volun-
tary personal belief exemptions may put already vulnerable peo-
ple at greater risk, and cause outbreaks to spread quickly through
unvaccinated pockets of the population. In a statement at a 1999
House hearing on vaccines, public safety, and personal freedom,
a representative from the American Medical Association stated,
“Vaccinations do more than just protect the health of the child
being vaccinated. Vaccinations also protect the health of the com-

munity in which the child resides.”**

A Global Perspective

The CDC officially declared measles eradicated in the United
States in 2000. However, measles is far from gone. Cases of
measles are still reported in the United States every year, but
they are considered imported rather than native. Often, unvac-
cinated people travel outside the United States, and unknowingly
carry measles back with them, potentially causing an outbreak if
their home community is largely unvaccinated. Earlier this year
a group of Amish missionaries traveled to the Philippines. When
they returned to their home in Ohio, they brought measles with
them. Many Amish people are not vaccinated for religious rea-
sons, and 138 cases of measles have been reported so far this year
in Ohio alone.”

In fact, at 397 cases of measles in 20 states as of June 2014,
this year already has the highest number of outbreaks since 2000.%°
This surpasses the previous record for the twenty-first century, 220
cases in 2011. In addition to Ohio, the largest clusters of measles
outbreaks are in New York and California. Orange County has
been the hardest hit area of California, with 22 cases reported
by April. The outbreak is partly attributed to the county’s more
affluent areas, where large numbers of parents are choosing not to
immunize their children for philosophical reasons. According to
a Los Angeles Times article, 3.03 percent of Orange County kin-
dergarteners were exempted for personal beliefs in 2012—13. 'The
statewide average for California is 2.97 percent.”

Given that measles was largely eradicated in the United States
by the turn of this century, there are unexpected complications
when it reappears. During the spring 2014 outbreak in New York
City, experts have speculated that the disease spread more quickly
because medical workers failed to recognize it as measles. In an
email to New York-Presbyterian Hospital/Columbia University
Medical Center staff, administrators admitted, “Many of our
clinical staff have never seen a case of measles.”*®

Until measles is eradicated worldwide, cases will continue
to be imported from other countries. The CDC is part of the
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Measles and Rubella Initiative, a global program to eliminate
measles, which also includes the Red Cross, United Nations
Foundation, World Health Organization, and UNICEE In tes-
timony to the Senate appropriations committee last year, repre-
sentatives from the Red Cross said that global measles mortality
rates have dropped 71 percent from 2000 to 2011.* Congress
has provided $43 to $49 million in funding for the CDC’s
global measles control activities. As the Red Cross statement
said, “Measles mortality prevention is one of the best buys in
public health. Vaccination programs are clearly valuable invest-
ments when compared with the high cost of imported measles
in the United States.”*® The United States continues to be com-
mitted to eradicating measles worldwide, to protect its own citi-

zens as well as the global population.

Conclusion

Vaccinations are one of the great achievements of modern soci-
ety. The United States has worked hard to ensure that everyone
has equal access to those vaccinations, including for measles.
Until measles can be eradicated on a global scale, though, the
United States will continue to see outbreaks, especially since
some people continue to be concerned about the safety of vac-
cinations. The federal government has worked hard to allay mis-
information, but there is more work to do before measles can go
the way of smallpox and polio.

Erin Gordenier (gordenes@uw.edu), LIS 526: Government
Publications Course Project, University of Washington
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Does Tragedy Prompt Change?

A Look at Gun Control in the Aftermath of Mass Shootings

Adena Gruskin

F ew topics lead to such heated debate in the United States
as gun control. While some are fiercely protective of their
Second Amendment right, which guarantees that “the right of
the people to keep and bear Arms shall not be infringed,” oth-
ers fight for greater control and stricter legislation over firearms,
making it an issue that can be frustratingly slow to change.’
However, mass shootings, particularly those that take their
toll on the youth of America, bring the issue to the forefront
of national politics. This raises the question, do mass shoot-
ings cause change in gun control legislation? This paper aims
to answer that question by discussing the tragic events that
occurred in Littleton, Colorado, and Newtown, Connecticut,
and the legislation that followed. It will first look at the presi-
dent’s speeches delivered directly after the events, then track spe-
cific pieces of federal legislation regarding gun control that were
proposed in the aftermath.

Columbine High School
On April 20, 1999, two teenage boys, Dylan Klebold and Eric
Harris, placed two propane bombs in the cafeteria of their
school, Columbine High School, and then waited in their cars
for the detonation.? When the bombs failed to detonate, they
resorted to a backup plan. The boys entered the school armed
with sawed-off shotguns, an automatic handgun, a carbine rifle,
and a bag of small explosives, then opened fire on their class-
mates and teachers.’ By the end of the rampage, they had mur-
dered thirteen people, both students and teachers, before turn-
ing the guns on themselves. Columbine was now the home to
one of the country’s most devastating school shootings, and the
spark for a national fight over increased gun control.

In the days following the tragedy, President Bill Clinton gave
a series of speeches regarding the event. Only eleven days later,
on April 30, President Clinton gave a speech outining his ideas
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to keep schools safe, through parental controls on violent media
content, and suggestions of how to tighten certain kinds of gun
control. He suggests laws that would “require background checks
for buying guns at gun shows,” as well as explosives and banning
handgun ownership for people under twenty-one.” In a speech
given at Columbine High School, nearly a month after the attack,
he offered condolences and insight about how to move forward,
but skirted around the issue of gun control. While this may have
been an attempt to prevent turning a national tragedy into a polit-
ical tool, he did manage to suggest that the event serve as a catalyst
for change, without explicitly calling for changes in legislation.
He did this by urging the public to:

Reach out across America to launch a national grass-
roots campaign against violence directed against
young people. You can be a part of that. You can
give us a culture of values instead of a culture of
violence. You can help us to keep guns out of the

wrong hands.”

The Legislation

Clinton’s words were not empty promises, and there was a
push in Congress to instate changes to gun control legisla-
tion, mainly through the Violent and Repeat Juvenile Offender
Accountability and Rehabilitation Act of 1999. This sweeping
piece of gun control legislation, addressed many of the issues
relating to firearms that became topics of national discussion
post Columbine. The bill, sponsored by Senator Orin Hatch of
Utah, was introduced on January 20, 1999, and agreed to by the
Senate on May 20, 1999, a month after the massacre.® The bill
was meant to: reduce violent juvenile crime, promote account-
ability by and rehabilitation of juvenile criminals, punish and

deter violent gang crime, and for other purposes.”



This bill extended further than preventing juvenile crime,
to gun control, gun shows and ammunition, and was broad-
ened by a series of amendments. While the bill was easily passed
in the Senate, with seventy-three yeas and twenty-five nays, the
amendments attached to it had much closer votes.® The closest
vote was on the Lautenberg Amendment “to regulate the sale of
firearms at gun shows,” which came down to a tied 50-50 vote,
that Al Gore broke when he voted in favor of the amendment.’
This vote is significant not only because of Gore’s tie break-
ing vote, but also because it closed the “gun show loophole.”
The so-called “gun show loophole” refers to the fact that under
federal law, private dealers at gun shows can sell arms without
background checks, unlike private gun shops where background
checks are required.'’

In cases of tragedy, such as the school shooting at
Columbine High School and Sandy Hook Elementary School,
a secondary issue came to national attention along with gun
control. In regards to Columbine it was violence in media and
among youth, while mental health became a hotly discussed
topic following Sandy Hook. These issues are addressed in the
legislation, almost as if it is treating the cause, while gun control
legislation is addressing the effect. Title IV of the Violent and
Repeat Juvenile Offender Accountability and Rehabilitation
Act, known as the Children’s Protection Act of 1999 outlines
the negative influence violent television, music and videogames

have on youth. It proposes establishing a set of guidelines to:

(1) alleviate the negative impact of telecast material,
movies, video games, Internet content, and music
lyrics containing violence, sexual content, criminal
behavior, or other subjects that are not appropriate
for children; or

(2) promote telecast material that is educational,
informational, or otherwise beneficial to the devel-
opment of children.

Despite its passage through the Senate, the act failed to
become a law. The bill passed through the Senate and House, but
it stalled in the resolving differences phase, where it has remained
untouched since 2000."* Although the tragedy at Columbine
High School initially spurred gun control legislation to make
its way through Congress, the biggest piece of legislation never
became law. As representatives seemed unable to overcome party
differences, the Lautenberg Amendment’s 50-50 tie was almost
completely along party lines, and strict gun control supporters
and Second Amendment defenders could not compromise, the
“gun show loophole” remained open.

Does Tragedy Prompt Change?

Sandy Hook Elementary School

On December 14, 2012, Adam Lanza murdered his mother
with her own gun, before heading to Sandy Hook Elementary
School, located in Newtown Connecticut. Once inside the
school, armed with semiautomatic handguns and a rifle, he pro-
ceeded to murder twenty-six more people, mainly children. The
massacre became the second deadliest school shooting in the
United States."”

President Obama offered heartfelt condolences in his
address to the country following the massacre and committed
the country to prevent future tragedies of this sort regardless of
politics.'® It was not long before Obama was publically promot-
ing firmer changes in gun control legislation in the immedi-
ate future. He made it clear that he supported firm and swift
action. Five days after his first speech, he stated that “this time,
the words need to lead to action,” perhaps in reference to the
lack of change following Columbine."> Obama’s actions in the
following months show that he intended to follow through on
his words.

The Legislation

As Obama’s vice-president, Joe Biden was poised to return to his
gun control legislation past. Obama made it clear in his speech
that Joe Biden would be a central figure in his plans by heading
a task force to come up with a set of proposals.'® Biden appeared
to be the perfect man for such a task due to his long history with
gun control legislation. Biden played a large part in the passage of
a 1994 ban on assault weapons, which included guns with detach-
able magazines and combat accessories, however it expired in
2004." This initiative led to Obama releasing twenty-three exec-
utive actions based on Bidens recommendations and a specific
plan for reducing gun violence. While this list is too exhaustive
to cover here, two segments of Obama’s “Now is the Time” pro-
gram to prevent gun violence, which includes executive actions
and calls for legislation, stand out, especially in relation to the
failed gun control legislation following the Columbine Massacre.
His first action calls for ending background check loopholes by
requiring background checks for all gun purchases, with exemp-
tions only for certain temporary transfers.'® This type of effort is
similar to what was introduced to Congress in 1999, but never
made it to law. Biden’s commitment to banning assault weapons
and voice in this plan is seen in a later part of Obama’s plan. This
part of the plan aimed to:

Reinstate and strengthen the ban on assault weap-
ons: The shooters in Aurora and Newtown used
the type of semiautomatic rifles that were the target
of the assault weapons ban that was in place from
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1994 to 2004. That ban was an important step, but
manufacturers were able to circumvent the prohibi-
tion with cosmetic modifications to their weapons.
Congress must reinstate and strengthen the prohibi-

tion on assault weapons."’

Unlike Executive Orders, these actions have no force of law
behind them, meaning that legislation is still needed to bring
the ideas to light. However, the corresponding legislation faced a
crushing series of defeats in the Senate. A series of amendments
to the Safe Communities, Safe Schools Act of 2013, several of
which would have enforced the Executive Actions mentioned
above were rejected. Two of them, the Manchin and Grassley
Amendments, related to improving the use of and data in the
National Instant Criminal Background Check System failed to
receive the sixty necessary votes in their favor, despite Obama’s
support.”’ However the fate of the Safe Communities, Safe
Schools Act, and the majority of Obama’s violence reduction
package remain to be seen.

As people tried to come to terms with the tragedy in
Newton, speculation about Adam Lanza’s mental health took
center stage. Although the motive for the attack remains
unknown, the Connecticut State Attorney released a report
claiming that Lanza:

Had significant mental health issues that affected
his ability to live a normal life and to interact with
others, even those to whom he should have been
close. As an adult he did not recognize or help him-
self deal with those issues.*!

Much like violent video games and music became attached
to the legislation following Columbine, access to mental health
resources came along with legislation following Sandy Hook.
One of Obama’s Executive Actions was in regards to improving
access to mental health services, to be done through programs
to detect mental illness early and training teachers on detecting
and responding to mental illness.”> Obviously not all mental
health legislation in 2013 can be related to this event, but some
of them were likely spurred by this issue. In January, a little over
a month after the massacre, the Mental Health First Aid Act of
2013 was introduced to the House and Senate, which would
authorize grants for mental health first aid training.* This leg-
islation would serve to support Obama’s call to increase access
to mental health services. In addition an amendment to the Safe
Communities, Safe Schools Act to improve mental health pro-
grams fared better then the previously mentioned gun control
amendments, and was agreed to in the Senate.?
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Conclusion

Throughout this process of federal gun control legislation start-
ing and stalling, states have continued to have their own battles,
at a seemingly much faster pace. Despite the countless gun trag-
edies that have marred this country, federal gun control contin-
ues to move slowly, as it struggles against party divides and the
second amendment itself.

However, mass school shootings have a way of driving the
debate forward and speeding up the introduction of legislation, but
with mixed results. The tragedies at both Columbine and Sandy
Hook prompted the speedy deliver of bills before Congress, but
it was not enough to get them pushed through to laws. Despite
efforts to stay away from the extreme and avoid alienation, like
Obama’s allowance for transferring guns between family members
and hunters, his efforts have stalled. It seems that once the ini-
tial push the tragedy provides has passed, the legislation is left to
languish, allowing for the same issues, such as background check
loopholes to continually be discussed. Studying these cases, many
of the same issues regarding guns came up in both, most notably
in how a lack of change in the first case, is reflected in the same
changes being proposed in the present.

Adena Gruskin (agruskin@pratt.edu), Pratt Institute
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Where NARA Fits in Obama’s
Open Government Initiative

Catherine Grandgeorge

he Open Government Initiative (OGI) developed by the

Obama Administration is a strategy that attempts to bring
more transparency, participation, and collaboration into the US
government. This article examines the significance of this initia-
tive to long-term access to government information by provid-
ing an overview of what the initiative does, and offers an exam-
ple of how the National Archives and Records Administration
has gone about responding to the challenges of the initiative.
Although progress toward an open government has been made
through the OGI, it remains to be seen if the directives will
produce a truly open government.

Transparency and Open Government

On January 21, 2009, President Barack Obama began his
first term in office by releasing a memorandum entitled
“Transparency and Open Government.”' This document ush-
ered in the beginning of the Obama administration’s Open
Government Initiative (OGI), a move to create a new level of
openness within the government. The memorandum outlines
three key principles that comprise the administration’s vision for
an open government: transparency, participation, and collabora-
tion. Through these principles, the administration believes that
the OGI will “strengthen our democracy and promote efficiency
and effectiveness in Government.”?

According to the memorandum, the principle of trans-
parency is crucial to openness because it “promotes account-
ability and provides information for citizens about what their
Government is doing.” Through the release of more govern-
ment information in various open formats and new government
websites, the objective is to create a new level of transparency.
The memorandum suggests that greater utilization of technol-
ogy will make information more accessible to the public, which
is a key goal of the OGI.

The second principle of open government is soliciting and

promoting participation in government. The memorandum
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states that, “Public engagement enhances the Government’s
effectiveness and improves the quality of its decisions.” In other
words, the goal is that through offering greater opportunities
for citizen participation, the government can benefit from the
public’s collective knowledge.

Through promoting participation comes the third principle
of collaboration. The memorandum highlights that government
agencies should work to create new opportunities for collabora-
tion that engages the public. Additionally, the OGI encourages
cooperation between government agencies and other indepen-
dent agencies to further the goals of open government.

President Obama used the “Transparency and Open
Government” memorandum to lay a foundation for the OGI.
To initiate action on these principles of open government, he
directed the Chief Technology Officer, the Director of the Office
of Management and Budget, and the Administrator of General
Services to work together to develop the next stage of the OGI:
the Open Government Directive (OGD).

Open Government Directive

After the release of the “Transparency” memorandum, the Office
of Management and Budget (OMB) solicited feedback from the
public and federal employees on how the principles of trans-
parency, participation, and collaboration could be achieved.
Themes from this data helped influence the development of a
framework for making the OGI a reality in each government
agency.

As directed in the Transparency memorandum, the direc-
tor of the OMB, Peter Orszag, released the Open Government
Directive memorandum on December 8, 2009.° In this docu-
ment, Orszag outlines the specific actions required of execu-
tive departments and agencies to implement the principles of
open government. The memorandum is organized into four
main areas of strategy: publish government information online,

improve the quality of government information, create a culture
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of open government, and create a policy framework for open
government.

The OGD starts by directing agencies to ensure that
they publish information online and in an open format. In
order to streamline access to the published information, the
OGD includes directions for each agency to create an “Open
Government Webpage” on their agency website using a consis-
tent URL of www.[agencyname].gov/open.® By creating a uni-
form expectation for the open government webpage locations,
this increases the ease of use for the public to find open govern-
ment information related to a particular agency. Furthermore,
the OGD oudlines that agencies must include a mechanism for
the public to provide feedback on the published information
and provide input on the publishing priorities of an agency
through the open government website.

The OGD also stipulates that agencies must publish new
“high-value” data sets to Data.gov and establish a repository of
information from across the government.” This website provides
“Federal, state, and local data, tools, and resources to conduct
research, build apps, design data visualizations, and more.”®
Agencies are encouraged to contribute information that aids
innovation for the public as well as improve transparency and
accountability.

The directive outlines the expectation that each agency cre-
ate an “Open Government Plan,” that describes, “how it will
improve transparency and integrate public participation and
collaboration into its activities.” In the plans, which are to be
updated every two years, agencies will outline how they intend
to promote open government through transparency, participa-
tion, and collaboration. They are also encouraged to identify a
“flagship initiative” that can be undertaken to promote collabo-
ration between agencies and the public.

These components are only a few of the directions provided
in the OGD. Other points describe how agencies are expected
to reduce backlogs of FOIA requests, increase spending and
financial information transparency, and designating officials to
provide leadership in fulfilling the open government principles.
It also identifies how the White House itself will be a part of
the overall initiative by monitoring the progress of agencies and
using its website as a central location for the OGI.

OGl in Action: the National Archives and
Records Administration

To show how the open government initiative has been imple-
mented, this section will explore how the National Archives and
Records Administration (NARA) has taken on the OGI. It will
also highlight changes and projects of the agency to promote

open government.

The National Archives and Records Administration is
responsible for collection, maintenance, and long-term preser-
vation of the US government’s documents. NARA also creates
policies and procedures for federal records for other agencies to
maintain their records. First established in 1934, the agency as
it is known today has been an independent office in the federal
government’s executive branch since 1985."°

According to NARA, only 1 percent to 3 percent of the
materials created by the US federal government are deemed
“important for legal or historical reasons that they are kept by
us forever.”!! Because of this, NARA helps the government in
evaluating records and going through the disposition process.
NARA provides access to the records they preserve through
online research tools and physical locations across the country.
In April 2014, the agency’s website, Archives.gov recorded more
than 2.5 million visits to the website.'?

In response to the OGD memorandum, NARA released
their first Open Government Plan (OGP) in April 2010. In its
opening message, David S. Ferriero, NARA’s Archivist of the
United States, expresses that the principles of open government
are an extension of NARA's existing mission statement:

Our Mission is to provide public access to Federal
Government records in our custody and control.
Public access to government records strengthens
democracy by allowing Americans to claim their
rights of citizenship, hold their governmentaccount-
able, and understand their history so they can par-

ticipate more effectively in their government.13

Despite the alignment between this mission statement and
the principles of open government identified in the OGI memo-
randum, Ferriero recognizes that there is work to be done to cul-
tivate a culture of open government at NARA. He writes that the
agency plans to “focus on reclaiming our records management
leadership role by finding and developing cost-effective IT solu-
tions needed to meet the electronic records management chal-
lenges of today and the future.”™* This focus echoes the call in
the OGD to harness technological solutions to open government
roadblocks and the overall emphasis on electronic information.

In the plan, NARA identifies their initial flagship initiative
as “develop online services to meet our 21st century needs.”"
A large part of this goal is creating a comprehensive commu-
nication strategy through increased utilization of social media
platforms, improved online catalog search capabilities, and an
agency website redesign including a new open government page.
These changes are seen as a way to “facilitate the use and under-

standing of the records we provide.”'®
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Figure 1. NARA’s Homepage before Redesign

One of the actions described in the OGD is the contribu-
tion of new high-value datasets from each agency to Data.gov,
a central location for the public to access raw data that can be
used for a variety of purposes. This effort both promotes greater
transparency and access to information in open formats. NARA
responded to this by publishing four initial datasets, includ-
ing the Code of Federal Regulations from 2007 to 2009 and the
Federal Register from 2000 to 2010."

NARA’s 2010 OGP includes a discussion of how they plan
to keep the public informed of their progress in creating open
government. They recognize that communication of progress
must occur in both modern and traditional forms, promising to
deliver information through social media and in non-electronic
forms. The plan includes many more ways in which NARA
intends to fulfill the principles of open government. These few
examples show that NARA took an early lead on embracing the
challenges proposed in the OGD.

Fast forward four years to May of 2014, when NARA
released its third Open Government Plan for 2014 to 2016. The
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plan acts as a status update to the progress made on the agency’s
open government goals and as a roadmap to future endeavors.
This plan also places great focus on both the internal and exter-
nal achievements of the agency to promote a culture of open
government.

One highlight is the increased specificity of NARA’s flagship
initiative. First described in the 2010 OGP, the 2014 plan refers
to the initiative as “Innovation to Make Access Happen.”'® This
project focuses on strengthening the agency’s digitization efforts
and developing a more robust online catalog that helps users
find information more effectively. NARA hopes that this project
will further promote the open government principles.

Great emphasis is placed on the agency’s website Archives.
gov in all of NARA’s Open Government Plans. In particular,
they discuss the redesign and creation of their open govern-
ment website, Archives.gov/open. Figure 1 shows an image of
NARA’s homepage before the redesign.”” Figure 2 shows an
image of NARA’s new design, inspired by the OGI and devel-
oped through public feedback.*

Have We Achieved an Open Government?

The Open Government Plans from NARA show that progress
has been made, but there is debate on whether the work done
by NARA and other government agencies truly brings about
a more open government. Making more information available
online does not necessarily equate to a more transparent govern-
ment. New opportunities for public participation and collabo-

ration have been created, but may not be utilized in the manner
expected by the OGI.



Where NARA Fits in Obama’s Open Government Initiative

A Congressional Research Service (CRS) report on the
OGI from 2011 notes that initial agency compliance with the
actions outlined in the OGD were mixed, with some agencies
merely creating an open government website. Furthermore, “the
OGD did not explain the consequences for ignoring or disobey-
ing the directive’s requirements.”' Progress for each agency has
been monitored through the White House’s Open Government
Dashboard. Scorecards that track the progress toward open gov-
ernment goals report that no agency fell into the category of
“fails to meet expectations.”*

Much of the OGI relies on integrating public feedback into
the actions and prioritization efforts of government agencies.
This model allows for greater participation of citizens in gov-
ernment by expressing potential ideas. At the same time, there
is no guarantee that the level of participation from the public
will be sufficient for significant input or that the ideas gener-
ated will be of real use. The CRS report found that after the
first rounds of public feedback on the OGI, “many of the public
comments and suggestions offered to date, however, have not
provided viable policy options. Moreover, increased transpar-
ency and mandatory public participation requirements can slow
down government operations by clongating the deliberative
process.”* This is not to suggest that public feedback should not
be solicited, but that careful consideration should be taken by
agencies on how they will collect, analyze, utilize, and respond
to comments.

The required outputs of the OGI must be weighed against
the additional resources it takes to create and process this infor-
mation in conjunction with the other activities of an agency. In
a 2010 report from the GAO on NARA’ effectiveness in man-
aging government-wide records, they found that “NARA faces
challenges in preserving permanent records largely because of
their volume, the finite resources available, and the technologi-
cal challenges posed by electronic records. NARA has a large and
persistent backlog of records on paper and other media needing
preservation actions.”** One advantage of the OGI in this exam-
ple is soliciting public feedback on prioritization of processing a
backlog of records. Furthermore, the OGI inspired opportunities
like NARA’s “Citizen Archivist” program.” This program allows
the public to assist NARA in activities such as tagging records,
transcription, editing articles, and contributing content.

Other aspects of the OGI prompt agencies to publicize
information for greater access and transparency. For example,
the requirement that agencies provide content to Data.gov
ensures that the public can explore “high-value” information in
a central location. However, the OGD does not provide more
detailed instructions on what kinds of data sets are considered
to be “high-value.” The CRS report points out that this makes

it “unclear how some of [the data sets] will increase transpar-

ency of the operations and actions of the federal government.”26

Many of the data sets published by NARA have to do with the
agency’s record holdings, such as the Code of Federal Regulations.
This sort of data is high-value in terms of providing access to
open formart government information, but may not contribute
as strongly to the goal of transparency.

Furthermore, the publication of many data sets at one
time may have a converse effect of making it more difficult for
researchers to find appropriate information. With each agency
contributing information to Data.gov, it is imperative that the
structure and design of the website facilitates the growing collec-
tion in terms of searching for content. Opening a large amount
of data from the government for public evaluation, use, and
manipulation can also lead to misuse of the information. The
CRS report suggests that “Congress may want to create ways to
make clear to the public when data analysis is performed by the
federal government as opposed to when analysis is performed by
a private group or individual with its own goals and missions.””’
To make this distinction, consideration must be put into how
the data sets will be described, promoted, and managed.

The long-term success of the OGI remains to be seen. The
2011 CRS report on the OGI recognizes that the directives are
contingent on the agenda of a presidents administration. It
states, “Because the transparency policies of each Administration
frequently are not codified, they can be modified at any time.
Each President has the opportunity to determine how to apply
and administer existing transparency statutes....”® Only time
will show whether or not the principles of transparency, partici-
pation, and collaboration continue to be a central part of future
government administrations.

Despite this uncertain future, it is clear that progress toward
a more open government has been made through the OGI. The
example of NARA shows that the actions required by the OGD,
while somewhat vague, have encouraged agencies to be more
proactive in the efforts to provide permanent access to govern-
ment information. Measuring the success of these initiatives
is a difficult undertaking, but one that must be done in some
manner in order to provide metrics on open government and
accountability for the progress of agencies.

In early 2010, NARA’s David S. Ferriero testified before a
subcommittee of the Committee on Homeland Security and
Government Affairs of the US Senate on government trans-
parency and accountability. In his testimony, he stated, that,
“the backbone of a transparent and accountable government is
good records management. To put it simply, the Government
cannot be accountable if it does not preserve—and cannot

find—its records.”” This statement sums up what the OGI
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is about, and what the government must focus on in order

to carry the principles of transparency, participation, and col-

laboration into the future.

Catherine Grandgeorge (ceg25@uw.edu), MLIS
Candidate, University of Washington iSchool.
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FEATURE

Anatomy of a Foodborne

Outbreak

Who's Protecting My Peanut Butter?

Karen Spitzer

Peanuts are good for you. It is a healthy food. And when
we can’t even depend on that, that peanut butter that we
put in our kids sandwiches that they take to school, that
that is not safe, then we have to ask, what is?

—Senator Tom Harkin

n 2009 contaminated peanuts from the Peanut Corporation of

America (PCA) ignited one of the largest food recalls in US his-
tory and changed the role of the Food and Drug Administration
(FDA). This was one of a series of foodborne outbreaks and recalls
that caused the government to address food safety policies that
had not been changed in over seventy years.

There are four major steps in a foodborne outbreak. The
federal government plays a key role in this process. The road-
map is as follows: detection of an outbreak, Centers for Disease
Control and Prevention (CDC); investigation and identification
of the source, Food and Drug Administration (FDA); legislative
response which may include new laws, Congress; and potential
prosecution, Department of Justice (DOJ).

Detection of an Outbreak
The first step in controlling a foodborne outbreak is detection,
which is usually conducted by CDC, often in collaboration
with state health departments. One of the key tools that CDC
uses to identify outbreaks is a program called PulseNet, which
is comprised of eighty-seven federal, regional, state, and local
laboratories. There is at least one PulseNet laboratory in every
state. PulseNet uses specific DNA sequences present in bacte-
rial pathogens to track foodborne illnesses (see figure 1)." The
individual labs in PulseNet enter the DNA fingerprints into a
database shared throughout the country.

On November 10, 2008, PulseNet staff discovered thir-
teen unique clusters of Salmonella Typhimurium from twelve

states.> Salmonella is a bacterium that causes diarrhea, fever,
and abdominal cramps. The presence of clusters of a unique
fingerprint suggests that people may have been exposed to the
same source of contaminated food. The illness usually lasts
four to seven days and most people recover without treat-
ment. However, the illness can be more severe for persons with
impaired immune systems such as the elderly and infants.’
Salmonella Typhimurium is the most common serotype (a
group of closely related microorganisms distinguished by a
common set of antigens) of Salmonella in the United States.
Serotype Typhimurium infects approximately 7,000 people
every year.* Salmonella infections can be caused by consump-
tion of many types of contaminated food.

The next step in investigating a foodborne outbreak is to
determine what type of food is making people sick. Interviews
and questionnaires aid in the process of searching for the adul-
terated food. Much of the search and discovery relied on detailed
epidemiological questionnaires. Standard foodborne outbreak
questionnaires, available on cdc.gov, ask participants to describe
their symptoms, note travels, and answer specific food ques-
tions. The food questions inquire about the consumption of
store-purchased ground beef, raw eggs, and where items were
purchased. The last portion of the questionnaire asks individuals
to indicate, from a list, all the food items they ate in the seven
days prior to becoming ill. The list includes dairy, meat, poultry,
eggs, fruits, vegetables, salads, and beverages. Peanut butter is
grouped with vegetables.”

Investigation and Identification of

the Source

CDC continued to report instances of Salmonella Typhimurium
infection daily. At this point the FDA was notified and joined
the effort to identify the source of contamination. More than a

DttP: Documents to the People Winter 2014

27



28

Spitzer

gerprint 10]

oNA = Source in Which Strain was
(PFGE Pattern’) B igeae, Found

Sample

Multiple States Typhimurium JPXXO1.1818 il humans.

| | | | e

Multiple States Typhimurium JPXX01.1825 W humans.

Multiple States Typhimurium JPXX01.0458 il humans.

Austin brand Toasty Peanut
Butter Crackers purchased in the
United States

Canada Typhimurium

Unopened container of King Nut
brand creamy peanut butter

Connecticut Typhimurium JPXX01.1825

’ . Unopened container of King Nut
Connecticut Typhimurium JPXXD1.0459 e e

JPXX01.1818 I I

Typhimurium JPXX01.1818 ]

King Nut brand crunchy peanut
Georgia butter

Closed cantainer of King Nut
Michigan Typhimurium JPXX01.0459 raAd eaNE LUt

Unopened container of King Nut
Michigan Typhimurium JPXX01.0458 A e

Gpen container of King Nut brand
Minnesota Typhimurium JPXX01.1818 et p sk AU Bites

Open container of King Nut brand|
creamy peanut butter

Minnesota Typhimurium JPXX01.1825

Retained PCA psanut paste

Nerth Carolina Typhimurium JPXX01.0459

Opened container of King Nut

Ohio Typhimurium brand creamy peanut butter

IPXX01.1818

—

Figure 1. PulseNet gel showing Salmonella strains with different DNA
fingerprints.

month later, on December 28, the Minnesota Department of
Health identified a connection between the clusters and institu-
tionalized settings such as nursing homes.® They quickly began
assessing foods received by institutions. Almost two weeks later,
on January 9, 2009, the Minnesota Department of Health iden-
tified Salmonella from an opened container of King Nut brand
peanut butter.” The next day, on January 10, 2009, King Nut
recalled its peanut butter.®

Although many people have a general understanding of what
peanut butter is, for the purpose of an investigation, terms must be
precisely defined. According to the Code of Federal Regulations,
peanut butter is the food prepared by grinding a shelled and
roasted peanut ingredient, to which may be added safe and suit-
able seasoning and stabilizing ingredients, but such seasoning and
stabilizing ingredients do not in the aggregate exceed 10 percent
of the weight of the finished food. Chopped, shelled, and roasted
peanuts may be added to the ground peanuts. The fat content of
the finished food shall not exceed 55 percent.’”

Numerous brands of peanut butter exist and while they are
marketed by separate companies, most of the raw material, the
peanuts, comes from a few giant manufacturers.'” Once a com-
pany receives the peanuts or peanut paste, they can add season-
ing, stabilizers, or chopped peanuts to create unique recipes and
flavors. Peanuts, peanut butter, and peanut paste can also be
used in cookies, cracker sandwiches, or added to ice cream. In
2009, one of the largest manufacturers of peanuts was PCA.
The corporation had production facilities throughout the coun-
try. By the middle of January 2009 the contamination of King
Nut peanut butter was traced back to a PCA production facil-
ity in Blakely, Georgia."' PCA subsequently expanded their
recall three times to include additional peanut butter containing
products as well as products produced at the plant since January
1, 2007. One of the greatest challenges in finding the source
of the Salmonella poisoning was the fact that PCA provided
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adulterated product to more than 200 companies, further com-
plicating the trace back procedure.

On January 17, the CDC and FDA issued a public health
advisory for peanut butter and peanut butter products.'* Once
the agencies had found the cause of the Salmonella poison-
ing, the reporting of new cases dropped. However, there was
a delay in reporting some cases, because previously purchased
products were still being consumed. The investigation contin-
ued till March 17, 2009. In total, 714 people were infected
with Salmonella Typhimurium from peanut butter products
and nine people died. 3,912 products, including peanut butter,
cookies, ice cream, crackers, and pet food, were recalled from
more than 200 companies.”> The adulterated peanut products
affected forty-six states and Canada.'®

The investigation ultimately led to the implication of
a Blakely, Georgia plant run by the Peanut Corporation of
America."”” High level data sharing between the two federal
agencies was key to the outbreak response and discovery. Despite
cooperation the process took months to complete, evidence of
the challenges of foodborne outbreaks.'®

Once PCA had been identified as the source of the con-
taminated peanuts, an investigation began to discover how
Salmonella got into the product. This comes under the juris-
diction of the FDA. The FDA was founded in 1927, however,
forerunners date back to 1848 as part of the US Department of
Agriculture.'” “The FDA’s modern regulatory functions began
with the passage of the 1906 Pure Food and Drugs Act.”'® Food
recalls began as early as 1902 when an outbreak of botulism
(a paralytic illness) was caused by improperly canned olives."”
Recalls are separated into three classes. Class I is the most dan-
gerous. These products can cause serious health problems or
death. Class II products might cause a temporary health prob-
lem, or pose only a slight threat. Class III products are unlikely
to cause any adverse health reactions, but violate FDA labeling
or manufacturing laws.*

The FDA alerts the public of ongoing outbreaks through
press conferences, press releases, and its website. FDA has no
authority to require a plant to recall its products. Recalls are
voluntary on behalf of the plant but, with a court order, FDA
can seize an adulterated product.”’ US Code defines adulter-
ated as a product that bears or contains any poisonous or del-
eterious substance which may render it injurious to health.*”
As a result of the initial investigation, the FDA conducted a
thorough inspection of a PCA facility in Plainview, Texas, dur-
ing February 4-26, 2009. The inspectors reported a long list of
alarming observations: “Approximately 6 dead mice were found
in the ceiling area; A dead mouse stuck to a glue trap located
at the wall/floor junction; What appeared to be rodent excreta



pellets (REP) were observed on the countertops of the south
most room of the kitchen/old lab area; REPs too numerous to
count were observed in the cabinet under the sink; Air-makeup
system were littered with feathers, lint, dust, and other miscel-

laneous foreign debris.”*

Legislative Response

The peanut butter recall of 2009 brought many food safety and
industry issues to light. In preceding years other contaminated
foods such as spinach and eggs sickened a great number of peo-
ple.?* The government finally decided to revise the powers of the
FDA as well as overhaul industry standards.

Hearings before the Senate and House of Representatives
began before the outbreak had even ended. On February 5,
2009, the chairman of the Senate Committee on Agriculture,
Nutrition, and Forestry, Tom Harkin, set the tone for the pro-
ceeding hearings, expressing his outrage with the number of
foodborne outbreaks.” A recurring theme of the hearings was
the startling nature of the contaminated product. Seafood, poul-
try, and eggs are considered high-risk foods, but peanut butter
is a wholesome item found in nearly all cupboards across the
country. In a hearing that reviewed existing food safety pro-
grams, on April 2, 2009, Representative Collin Peterson, dis-
cussed the “gaping holes” in the system and called for an “aggres-
sive oversight plan that makes food safety a priority.”*® Carol
Tucker-Foreman, Food Policy Institute, Consumer Federation
of America, reiterated that little more could be done without
rewriting current statutes.”” Senator Tom Harkin continued,
“[Wle must focus on getting the food safety done right in the
first place, before the pathogens get into the food and they need
to be recalled.”*® Unsafe food should never make it to shelves.

Both chambers of Congress agreed on the need for a food
safety reform, however the House and Senate created two differ-
ent bills. The House’s version included more money for inspec-
tions and stricter adherence to rules. The Senate’s version was
more conservative yet all parties welcomed a change and neces-
sary improvement.”’

On December 10, 2010, a year after the peanut butter
recall, the Senate passed the FDA Food Safety Modernization
Act.” The bill was introduced and first passed by the House
of Representatives as the Consumer Assistance to Recycle and
Save Act. However, the official title was amended by Senate to
be “An Act to amend the Federal Food, Drug, and Cosmetic
Act with respect to the safety of the food supply.”! The new act
added provisions to the Federal Food, Drugs, and Cosmetic Act
(FFDCA) from 1938.%* Prior to approval, the FDA’s focus was
geared toward medicine rather than food. They had a reactive
approach, handling outbreaks after the fact. The FDA’s primary

Anatomy of a Foodborne Outbreak

authority was the power to seize contaminated or mislabeled
food. However, they had to prove a product was adulterated or
misbranded before acting. In order to seize a product, the FDA
also had to have proof of laboratory results. All these guide-
lines resulted in the FDA often waiting to act until there were
confirmed illnesses. During the outbreak, one company, whose
peanut products may have contained PCA peanuts, refused to
comply with the recall. Because the FDA does not possess the
authority to mandate a recall, they requested the US Marshals to
execute an inspection warrant.”” The main issue was the FDA’s
lack of control over a system that they were supposed to pro-
tect. Within the agency, food safety is dispersed among three
organizational units, the Center for Food Safety and Applied
Nutrition, the Center for Veterinary Medicine, and the Office
of Regulatory Affairs.*

The new bill is separated into four areas, focusing on improv-
ing capacity to prevent food safety problems, detect and respond
to food safety problems, improving the safety of imported food,
and miscellaneous provisions, such as funding and employee
protection. The new act increases the number of inspections of
food processing plants, especially for high risk foods, such as
seafood, but the list is being reassessed to include foods previ-
ously considered less dangerous, such as peanut butter. The leg-
islation gives the FDA more power over food imports. Greater
responsibility is also placed on companies to create food safety
plans and routinely test the equipment and products.”

President Barak Obama signed the FDA Food Safety
Modernization Act into public law on January 4, 2011.% The
law amends FFDCA to expand food safety activities of the
Secretary of Health and Human Services, including authori-
zation to inspect food related records. Current provisions that
could have helped in the PCA case are: requiring owners, opera-
tors, or agents in charge of a food facility to identify and imple-
ment preventive measures to minimize or prevent hazards that
could affect food manufactured, processed, packed, or held by
such facility and giving the secretary the authority to order a

recall.”’

Prosecution

The final phase of the investigation of the outbreak was to deter-
mine if any laws had been violated. Rodent contamination is an
unavoidable risk of nature in large food production facilities;
it can be minimized but is difficult to eliminate. In contrast,
ignoring these problems can be a criminal act.

The initial investigation of the 2009 foodborne outbreak
sparked further review of previous mishandlings at PCA facili-
ties. Findings revealed that in twelve instances, between 2007
and 2008, PCA products tested positive for Salmonella however
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nothing was done to mitigate contamination in the facility.”® In
addition, adulterated products were also released into the mar-
ketplace.”” On February 21, 2013, the Department of Justice
announced the indictment of PCA leaders including the for-
mer president, owners, officers, and broker.*’ PCA subsequently
filed for bankruptcy.” The charges included mail and wire
fraud, introduction of adulterated and misbranded food into
interstate commerce with intent to defraud or mislead, obstruc-
tion of justice, and conspiracy. Stuart E. Delery, who heads the
Justice Department’s Civil Division stated, “The Department of
Justice will not hesitate to pursue any person whose criminal
conduct risks the safety of Americans who have done nothing
more than eat a peanut butter and jelly sandwich.”** The indict-
ment of Daniel Kilgore, Blakely, Georgia Operations Manager,
outlined his gross negligence.”® The persons charged pleaded not
guilty and the trial is scheduled to begin February 10, 2014. If
convicted on all charges brought, some of the defendants could
receive sentences of 437 or 754 years in addition to muldmillion-
dollar fines.*

Controlling foodborne outbreaks is an ongoing battle.
Mass production, enormous and centralized distribution,
and lack of inspections contribute to the problem. Despite
improvements in food safety laws passed in 2011, in 2012, pea-
nut butter produced by another company was contaminated
with a different strain of Salmonella, Bredeney, and recalled.®
Food contaminations cannot be eradicated, yet the availability
of government documents makes it possible for individuals to
study the anatomy of how foodborne outbreaks are identified
and controlled.

Karen Spitzer (kspitzer@pratt.edu), Pratt Institute.
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The National Library

in All but Name

The Evolving Dialectic about the Library of Congress as a National Library

Daniel A. Brackmann

n 1882, Congressman Mark H. Dunnell observed that, “We

have called this [the Library of Congress] a Congressional
Library, and yet it has broken beyond the signification of that term;
and it is after all fast attaining the character of a national library.”*
One hundred thirty years later, although possessing many char-
acteristics of a national library, the Library of Congress (LOC)
remains officially Congress’s library. Eddies of history, definition,
and rhetoric, driven by haphazard planning and swirling currents
of need, opportunity, and budget complicate the LOC’s position
within the tapestry of national libraries. This paper contextualizes
aspects of the LOC’s history relating to being a national library.
Then this paper analyzes the evolution of the various meanings of
“national library” as applied to the LOC. Comprehensive treat-
ment of this topic requires a dissertation. Thus, by necessity, this
paper largely serves to present the subject summarily as an intro-
duction to the underlying topic.

A Brief History

Most authorities peg the LOC’s birth to April 24, 1800, when
Congress set aside $5,000 “for the purchase of such books as
may be necessary for the use of Congress” and “for ficting up of
a suitable apartment for containing them. . . .”* Congress fur-
ther provided that the library was “for the use of both houses of
Congress and the members thereof.”

After the British burned Washington in 1812, including
the LOC, Congress agreed to purchase the library of Thomas
Jefferson for the sum of $23,950.* Not only did Jefferson’s
library contain over twice the volumes of the previous Library
of Congress, but it also covered a substantially broader subject
range. Whereas the previous LOC contained primarily histori-
cal, political, and legal treatises, Jefferson’s library also contained
works about philosophy, science, and literature.’ Jefferson com-
mented that he could think of no topic that might be of no
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possible interest to the members of Congress, a theme echoed
both in the popular media of the day and throughout the his-
tory of the LOC.® Some may argue that the larger subject scope
marks the LOC’s genesis as a national library.

In 1838, an Englishman named James Smithson bequeathed
a substantial sum of money to the United States for an insti-
tution to promote the increase and diffusion of knowledge.”
Smithson’s vague gift sparked a debate regarding how to uti-
lize the money and some advocated funding a national library.®
Shortly after the Smithsonian’s creation, Professor Charles
Coffin Jewett became the Smithsonian’s Assistant Secretary in
Charge of the Library.” Jewett strongly supported the idea of a
national library and pushed for the library of the Smithsonian to
become that library.'” In Jewett’s path, however, stood his supe-
rior, the Secretary of the Smithsonian, Joseph Henry. Henry
believed the Smithsonian’s mission lay in active research, not
simply collecting books, and the two men feuded about allo-
cating the Smithsonian’s budget, a feud which became increas-
ingly bitter until Henry dismissed Jewett in 1854."" In 1866,
the entire 40,000 volume library of the Smithsonian was turned
over to the LOC."

Jewett’s national library strategy contained two pillars: he
wanted to use the copyright deposits to build a national col-
lection, and he wanted to propagate a centralized cataloging
system for all US libraries.”® Indeed, the act establishing the
Smithsonian Institution provided that authors deposit cop-
ies of their works in both the LOC and the Smithsonian’s
library, a requirement Congress repealed in 1859." Repeal
only lasted until 1865 when Librarian of Congress Ainsworth
Rand Spofford convinced Congress to revive it."” The Librarian
of Congress also became the nation’s copyright officer until, by
1896, 75 percent of his time was spent on copyright activities,
leading to the creation of an administrative unit within the LOC



dedicated exclusively to handling copyrights.'® While Spofford
never adhered to Jewett’s strategy of centralized cataloging and
favored focusing solely on copyright deposits to build a national
library, both prongs of Jewett’s strategy eventually ended up in
the LOC'’s closet, as will be seen below."”

A series of visionary librarians directed the LOC from the
Civil War until the Second World War, causing profound growth
both in terms of size and mission. The first of these, Librarian
Spofford, presided not only over the return of copyright deposit
but also over the creation of the Legislative Research Service
(LRS), linking of the legislative and national functions within
the LOC, though still with priority on the legislative functions.'®
The reintroduction of copyright deposit, however, quickly pro-
duced a storage crisis as the collection overflowed the available
space.'” Faced with either destroying a sizable portion of the
books deposited or authorizing new housing for them, Congress
eventually agreed to acquire land for a dedicated LOC building.
The debate over that purchase, however, shows a muddled sense
of identity about the LOC.*

The pre-WWII period also contains events reinforcing the
LOC:s identity as primarily a legislative library. Librarian of
Congress Archibald MacLeish, propagated the first Canons of
Selection and research objectives for the LOC.?' The Canons
required the LOC to first collect books to serve Congress, sec-
ond to collect books about the United States, and third to col-
lect books about places of interest to the United States.”” The
research objectives are even clearer. In this order, the LOC was
to perform: research for Congress; then research for other mem-
bers of the government; and finally research for the general
public (but only to the extent that it did not interfere with the
first two objectives).” Statements from this period also begin
demonstrating the distinct differences between conceptions of
“national library,” both in terms of how to define it and what
it means to have one, an issue explored in more detail in this
paper’s final section.

The period spanning from the Second World War until
the present exhibits continued growth by the LOC, often
tempered by Congress itself and, more specifically, budget
pressures. Indeed, in 1946 budget pressure caused the House
Appropriations Committee, in absence of clear Congressional
policy, to question whether or not the LOC should be funded as
more than a purely legislative library.?* Again, in 1954, the House
Appropriations Committee admonished that, “the Library is the
instrument and the creature of Congress. Its duties historically
have been to meet the needs of the Members of Congress first
and to limit its service to others to that which can be furnished
with the funds and staff available.”® The LOC also survived an
attempt, in 1959, to transfer it from the legislative branch to
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the executive branch, a move which would have clearly iden-
tified the LOC as a national, not legislative, library.” In the
1960s, the Higher Education Act included provisions which
greatly increased the LOCs collection scope.”” Yet Congress also
passed the Legislative Reorganization Act of 1970 renaming the
LRS the Congressional Research Service and making support of
Congress’s work the priority mission of the LOC.*

The LOC’s history amply demonstrates confusion about
its nature, function, and purpose. Growth occurred organically
rather than systematically, and never in a straight line. Political
forces pushed the LOC one way and then another. Different
librarians had different visions. Through it all, especially since
the Civil War, one particular fact becomes apparent. When peo-
ple talked about the LOC and a national library, they were not
necessarily talking about the same thing.

What Is a National Library?

Discussion of the LOC as a national library, especially since
the Civil War, lacks a consistent definition of the chief term,
“national library.” Different people, different eras, and different
agendas conceptualized and articulated a variety of meanings
with the same two words, creating an evolving dialectic about the
topic. When viewing the voluminous historical records concern-
ing this topic, care must be taken to parse out exactly what indi-
vidual sources mean by “national library.” Examining the LOC’s
status remains difficult without common basic vocabulary.

The definitional divisions discussed hereafter require empha-
sis of their arbitrary nature, especially in the light of the fact that
some speakers move between them even within the course of the
same set of remarks. For example, one of the ways to speak of
a national library refers to the size or comprehensiveness of the
collection, sometimes in the abstract (a national library should
contain a copy of every book published in the nation), or some-
times based upon the services such a comprehensive collection
provides (the comprehensive collection enables the library to
perform national service). Thus, the definitions provided herein
suggest only starting points for describing nebulous, moving
targets of meaning and should not be considered to necessarily
be exclusive or exhaustive.

The simplest “definition” of “national library” involves
mostly applying the adjective national to a (indefinite arti-
cle) library. In other words, the speaker talks about & great or
national library in the United States and not #/e national library
of the United States. These uses, which fail to address the quali-
fications of the national library, add little except rhetorical noise
to the conversation and are disregarded herein.

A more important national library definition involves the
“European” sense of the word, strongly linked to the copyright
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deposits previously discussed. This definition focuses on the
comprehensiveness of the collection itself and seeks a library that
contains, “a comprehensive accumulation of ‘the intellectual
product of the country in every field of science and literature.””*’
In this sense, the European definition suggests a national library
keeping the nation’s published identity by collecting every work
by, for, or about the nation, in an almost archival sense. If any
definition could be called the “classic” definition of a national
library, the European definition fits that bill, and Librarians of
Congress Ainsworth Spofford and his successor, John Russell
Young championed it.** “[E]very nation should have, at its capi-
tal city, all the books its authors have produced, in perpetual
evidence of its literary history and progress—or retrogression, as
the case may be,”! To this end, the LOC, for a time, housed the
Declaration of Independence and the US Constitution undil the
creation of the National Archives.>

Closely aligned with the European definition, another defi-
nition defines national library by pure size, and the difference
between the two remains subtle. The former seeks to achieve
a comprehensive collection regarding a limited geography. The
latter secks simple vastness under the implicit premise that the
national library should be the largest in the nation, and, equally
implicitly, that size begets comprehensiveness and the ability
to satisfy any need. For example, Thomas B. Reed of Maine
stated his belief that, “In a great library meant for a great nation
every printed thing ought to be. . . . [A] library large enough for
the needs of the whole of this great nation. On this Continent
there ought to be one library where everything is.”* Converse
arguments also imply the reverse, that a small library cannot
be a national library, “I should say that 500,000 volumes will
embrace all the books necessary for a Congressional library.”**
In this vein, speakers often refer to the LOC’s attempts to collect
works from other nations and the breadth of some of the LOCs
foreign language collections.

The character of the users also provides a definition of
national library. As originally enacted, the LOC was for use by
Congress and its members. Later, Congress granted the Supreme
Court Justices library privileges. Later still, borrowing privileges
extended to the president and select upper level officials of the
executive branch. At times, even private citizens could, with a
deposit, check out books from the LOC. More recently, the
LOC evolved into the library of last resort, a place in which
other libraries, especially the academic ones, could obtain copies
of works they lacked and could find nowhere else. Each of these
steps increased the scope of the LOC’s patrons.

Finally, a national library may be functionally defined by
the services it provides, a definition that often merges with both
the size-based definition and the user-based definition. Using
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this kind of definition, Thomas Dewey stated that a national
library would be a, “center to which libraries of the whole coun-
try can turn for inspiration, guidance, and practical help. . . "%
Librarian of Congress Herbert Putnam, distinguishing a
national library from a merely federal one, said the national
library should (1) provide special service to the federal gov-
ernment; (2) be a library of record for the United States; (3)
a research library supplementing other research libraries; and
(4) be a library of national service.*® Putnam’s definition builds
on former conceptions, the original mandate of Congress in
the first item and the European definition in the second, but
the remainder, which Putnam regarded as the key attribute of
a national library, is purely service driven.”” Yet Putnam goes
beyond even this by suggesting, later in the same message, that
the LOC serves by providing a card catalog and a uniform sys-
tem of classification, echoing strategies advanced by Jewett in his
quest to make the Smithsonian the national library.® President
Theodore Roosevelt combines definitions based on size, users,
and service when he described the LOC, “as the largest library
in the nation, poised to render to American scholars service of

the highest importance.”39

Conclusion
As the previous discussion illustrates, people talking about the
LOC as a national library often envision different things. They
mix similar ideas or slide around a general topic without really
advancing, or even sticking with, any particular one. Regardless,
throughout the over 200 year history of the LOC, the question
about the LOC’s nature remained without resolution. Some
people advanced that the LOC constitutes the national library
or needed to become it, while others simply assumed it was one
in arguing for something else. Others spoke of it as a great library
without specifically invoking the concept of a national library.
Still others opposed conceiving of it as anything but Congress’s
library whether for geographic, budgetary, or ideological reasons.
And yet, who can deny that the LOC does more today than
Congtess requires of it. Because of copyright deposit, it consti-
tutes the most extensive collection of Americana anywhere. A
leading world library, it houses a collection of millions of works.
It offers programs for the blind, services to research libraries,
exhibitions and exhibits, and publications and services to librar-
ies of all types. Whether by happenstance or design, in the
words of Librarian of Congress L. Quincy Mumford (the same
Librarian of Congress who resisted the move from the legisla-
tive to the executive branch) “The Library of Congress performs
more national library functions than any other national library
in the world.” and “On the question of being a national library,

the substance is more important than the form.”*



Daniel A. Brackmann (DBrackmann@tmslaw.tsu.edu),
Electronic Resources Librarian, Thurgood Marshall
School of Law, University of Illinois at Urbana-
Champaign, Class of 2014.

Author’s note: A large amount of credit must go to the work of John
Young Cole, of the Library of Congress, cited above, for his much

more extensive treatment of the history of the Library of Congress

and its librarians. His work greatly assisted in pointing out sources

to draw upon for this paper.
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Digital Divide Challenges Access

to E-Government

Katharine V. Macy

ore and more government resources and processes are

making the transition to e-government in the United
States, requiring users to access the Internet in order to obtain
information and apply for services. E-government is expected to
help increase access to constituents. However, portions of our
populations remain in the digital divide, limiting their ability
to access government information. The government has been
working to address this gap. Meanwhile, for those individuals
who have adopted Internet usage but also live within the digital
divide, their only access point may be the local public library. As
a result, libraries must consider how to meet the needs of patrons

with limited access to digital information and digital literacy.

The Push for Paperless and E-Government
Local, state, and federal governments are experiencing increased
pressure to move to digital processes for several reasons.
E-government processes are believed to be more cost effective.
The efficiencies go beyond the reduction in paper usage, allow-
ing government activities to be streamlined, creating a more cus-
tomer focused and responsive government.' The E-Government
Act 0f 2002 defines e-government as government use of Internet
applications and other information and communication tech-
nologies (ICTs) combined with the development of government
processes to implement these technologies to enhance access to
government information and services to its stakeholders (public,
other agencies, and other government entities) as well as bring
about process improvements to increase effectiveness, efficiency,
service quality, and transformation.”

The move to e-government has become a priority for the
federal government as part of its Open Government Initiative,
as e-government is seen as one of the keys to transparency and
providing easy access to government information to its constitu-
ents while promoting the ideal of democracy.’
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The Conundrum of Open Government

As part of the push for open government through e-government,
many federal agencies, not to mention local and state agencies
not under federal mandate, are eliminating some paper pro-
cesses altogether. To support the Open Government Directive,
President Obama issued a memorandum directing government
agencies to reform records management practices to support the
move to a transparent and open government through electronic
records.* The Office of Management and Budget and National
Archives and Records Administration responded to the 2011
presidential memorandum by creating a directive that would
require all federal agencies to manage all permanent electronic
records electronically by 2019.5 As a result of this push, fed-
eral agencies will continue to eliminate paper processes, causing
many local and state agencies to follow suit.

This move to electronic processes and records is a positive
step for most constituents. It eases the flow of information and
creates a more responsive government. It promotes democracy,
as information can be easily communicated to individuals,
provided those individuals are able to access the information.
Unfortunately, there is still a digital divide in existence in the
United States; some individuals have incredible difficulty access-

ing government agencies and services through the Internet.

What Is the Digital Divide?

The digital divide was a term that was first coined in the mid-
1990s to indicate whether someone had access to a computer
and/or the Internet. Sometimes the digital divide is used in
reference to the connectivity of a nation as a whole—i.e., the
developed versus the developing world. In the context of this
article, the digital divide addresses the discrepancy in connectiv-
ity between individuals and households in communities across
the United States. The concept of the digital divide came to the



forefront of national attention during the State of the Union
Address in 2000, when President Clinton indicated a desire to
close the divide through schools and libraries.® Over the next
decade, significant progress was made to close this gap. In 2011,
a report published by the US Census Bureau stated that 75.6
percent of households reported having a computer, compared
to 51.0 percent in 2000.” However, there is still a gap in access
to ICTs with certain population groups. The same US Census
Bureau report clearly shows that a significant portion of Black
(43.1 percent) and Hispanic (41.7 percent) households did not
have access to Internet within their homes. Educational attain-
ment was a factor, as people with a high school diploma (38.8
percent) or lower (63.1 percent) were less likely to have access to
the Internet within their home. Age is also a factor, as people 55
years and older (38.3 percent) are more likely lack access.
Today, the digital divide considers not only whether an indi-
vidual has access to a computer in their household with Internet
but whether they have access to broadband Internet, as well as
smartphone technology. According to the Pew Research Center’s
(PEW) Internet and American Life Project, the major factors
contributing to whether a person has connectivity include age,
educational attainment and income, community (rural versus
urban and suburban), disability, and Spanish speaking prefer-
ence.® PEW has found that, as of 2013, 85 percent of house-
holds had Internet connectivity and 70 percent had broadband.
PEW’s research confirmed census findings that minorities are
less likely to have broadband Internet connectivity, with 36 per-
cent of Black, non-Hispanic and 37 percent of Hispanic house-
holds lacking connectivity. The numbers improve when looking
at whether or not those individuals had a smartphone or broad-
band access by 15 and 22 percent respectively. Only 62 percent
of individuals in rural communities had access to broadband
and 70 percent in those communities had broadband or a smart-
phone. Individuals with disabilities are 27 percent less likely to
have Internet and 28 percent less likely to have broadband than
all adults. PEW also confirmed that age is a significant factor;
48 percent of non-users of the Internet are age 65 and older.”
In 2013, PEW found that there are four primary categories
for why individuals are not connected to the Internet: 34 per-
cent of non-users don’t see the relevance; 32 percent have usabil-
ity issues; 19 percent indicate that price or cost is an issue; and
the remaining 7 percent indicate lack of availability/access."

Challenges Libraries Face

According to PEW’s Internet Project, 63 percent of newcomers
to the Internet will need assistance looking for information."!
Many times the most easily accessible resource for free broad-
band Internet access, as well as assistance in using the Internet,
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is within the local public library. While some of these users have
smartphones, it is not a substitute for a wired connection when
considering that many government agencies require navigating
electronic forms that may be difficult to read on small screens
and aren't necessarily built for mobile technology as of yet, not
to mention all the other activities that patrons need to do elec-
tronically, such as fill out job applications.

This puts increasing pressure on library resources and per-
sonnel, as patrons rely on not only accessing the technology but
may need additional guidance depending on their level of digital
literacy. A recent academic study found that this can be particu-
larly challenging for rural libraries as they have limited trained
personnel and budgets, limiting services and available resources
and is likely contributing to the performance lag of rural librar-
ies in comparison to urban and suburban libraries in support-
ing access to government services (e.g. training, reference guide

development).'?

Recent Government Actions to Address
the Divide

The government is very aware that there is a problem with peo-
ple having ready access to the Internet. Actions have been taken
at the federal and congressional level within the last five years
to help increase access and adoption of broadband Internet ser-
vices, as well as to support libraries that provide vital services for
patrons who fall within the digital divide.

As part of the American Recovery and Reinvestment Act
(ARRA), the Broadband Technology Opportunities Program
(BTOP) was created, which provided $7.2 billion to the
National Telecommunications and Information Administration
(NITA) and the Department of Agriculture’s Rural Utilities
Service (RUS) to fund projects that would expand access and
adoption of broadband services in the United States.'” This
program had two rounds for applications (Round 1: July 14,
2009—August 14, 2009, Round 2: February 16, 2010—March
16, 2010)."

Another example of actions taken by the government to mit-
igate the impact of lack of broadband connectivity at home for
students is the ConnectED Initiative. Lack of broadband access
at home has put students at a disadvantage. Schools in commu-
nities where broadband has poor adoption may shy away from
Internet-based assignments.”” This increases the potential of
creating ill-equipped individuals for tomorrow’s workforce as it
may limit digital literacy. To address this issue, President Obama
announced the ConnectED Initiative in June 2013, which has
the goal of increasing broadband across classrooms and libraries
and the training of teachers so they can optimize this technology
in the learning process.'® As part of the ConnectED Initiative,
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$2 billion was pledged over the next two years to continue to
support the E-rate program.'” The E-rate program is directed
by the Federal Communications Commission (FCC). The pro-
gram enables schools and libraries to obtain affordable ICTs
(telecommunications services, broadband Internet, internal
network connections).'® There are rules for eligibility, including
educational purposes and not-for-profit status."”

The issue of broadband adoption is continuing to be
reviewed by the US Congress. On October 29, 2013, Senator
Mark Prior (D-AR) of the Committee on Commerce, Science
and Transportation held a hearing on broadband adoption in
the United States. In his comments, he stated that he saw three
reasons as to why American’s who are able to access broadband

do not adopt it,

One of the—a lot of Americans just don’t under-
stand the relevancy in why they should do this, a
lot of Americans feel like they’re not capable or they
don’t have the skills to do it and then there are some
Americans who say they just can’t afford it.”

At that hearing, Senator Roger Wicker (R-MS) added that
he thought that digital literacy, relevance, and cost of service and
equipment were issues before listening to testimony regarding the
causes of the digital broadband divide and strategies to mitigate.*’

Recently, on May 6, 2014, Senators John Thune (R-SD)
and Amy Klobucher (DFL-MN) led a letter to the chairman
of the FCC requesting that the agency propose new rules that
would change the requirements that small carriers can only
receive high cost support for customers who subscribe also to
landlines.”” Considering the tendency of consumers to have
moved away from landlines to cellular phone and voice over
Internet protocols (VOIP), this is critical in order for expansion
of broadband into rural communities.

What can Libraries Do?

In April 2014, the Institute of Museums and Library Services
(IMLS) held a public hearing to discuss the issue of libraries and
broadband. Richard Reyes-Gavilan, executive director of the
District of Columbia Public Library, commented that providing
access as well as digital literacy skills at libraries is still necessary
today as more and more daily life processes have moved online
(i.e., government, job applications, school communications).”
Given the move for the federal government to e-government
practices, as well as increasing need of users to access local and
state governments online as well as non-government services,
libraries must adopt a strategy that can promote the growth of
access and adoptability of digital services. This is necessary in
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order to fulfill the promise provided by the ALA Core Value of
Librarianship, democracy.

Programming and services must be developed while keep-
ing the individual community in mind, especially considering
increasingly tight budget constraints and limited staff, which
creates tension on the tightrope that all libraries are already bal-

ancing on. Some potential areas of focus:

Advocacy: Encourage city and other community/
civic leaders to visit the library so they understand
the services and programs offered. Work to form
partnerships in the community to support digital
access and digital literacy programs.

Grant Writing: Apply for government funds such
as the E-Rate program, or funds that support tech-
nology and information services from nonprofit

organizations.

Digital Literacy Programming: Programming should
be community based. If the community has a high
Spanish-Speaking population, then programming
may want to focus on helping these groups learn
to access the Internet. Perhaps the community has
a high population of citizens age 65+ that may
require taking programming into the community’s
senior centers to help this group gain access.

Resource Development: Patrons find reference guides
incredibly helpful if they are targeted to help com-
plete a specific task. Libraries may want to develop
guides to help patrons accomplish tasks on the most
commonly visited government websites within their

community.

Toolkits have been developed to help assist libraries as they
support their patrons.

NTIA Broadband Adoption Toolkit: This was devel-
oped based on the experiences of BTOP grant
recipients and provides guidance on subjects such
as teaching digital literacy, including community

related examples of projects in action.”*

E-Government Toolkit: Developed by ALA, this
toolkit was developed to help libraries develop
policies, programs, and services around supporting

patron needs to access e-government I‘CSOUI‘CCS.25



With the move to e-government, libraries have to step up
and provide support to patrons with limited access to Internet
due to the digital divide, which is still present today. This means
providing access as well as training to help individuals access the
Internet, sometimes for the first time. It is imperative that librar-
ies continue to address this issue when advocating to govern-
ment about their community’s needs, as well as when resource
planning within libraries. Historically, there have been govern-
ment programs in place to reduce this divide; however, librar-
ies must ensure that government officials know this issue is still
important to address. As long as the public library is the only
available resource for certain population groups to access broad-
band Internet for government information, as well as complet-
ing basic activities such as applying for jobs, this issue needs to
be top of mind to solve. It is the only way to ensure people have

equitable access to information.

Katharine V. Macy (Kmacy@tulane.edu), Assistant
Librarian, Turchin Library at Tulane University.
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Errata

An error was made concerning authorship of the recent International Documents column in DzzP, Fall 2014 issue,
Volume 42 issue 3, page 10—12. An error was made during the editing and production phase of the issue. This error indi-
cated that both James Church and Jane Canfield coauthored the article. Attribution for authoring the article should have
gone to James. A similar error was made with the State and Local Documents column. Dan Stanton was author of the
most recent column. Dan shares writing duties of the column with Celina Nichols. It is the intent of these columns that
the two of authors alternate the writing of the column, with each as sole author for the given column in the issue. The

editors apologize for any confusion this may have caused.
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SAY UNCLE.

In 1941, a onetime chef returned to his native Vietham after travels abroad, his mind aflame with
communist ideals. Over a tumultuous decade he sparked an unlikely independence movement,
rallying loyalists to confound imposing foes such as France, Japan, China and ultimately the United
States of America. Ho Chi Minh, referred to as "Uncle Ho" by his committed charges, repeatedly
inspired a sense of nationalism to defy the interloping superpowers, besting them with equal parts

fervor and craftiness, not to mention a penchant for attrition.

Joint Publications Research Service (JPRS) Reports, 1957-1994 chronicles Ho's profound impact on
Vietnam's history, including the country's ultimate independence. The collection contains millions
of pages from a wealth of sources, including monographs, reports, serials, journal and newspaper
articles, and radio and television broadcasts. Featuring an emphasis on communist and
developing nations, it is an ideal tool for researching military, socioeconomic, political,
environmental, scientific and technical issues and events.
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